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Warszawa, dn. 08.05.2026 r. 
KIGEiT/781/05/2026 

Sz. P.  Marzena Sawicka 
Dyrektor Departamentu Telekomunikacji  
Ministerstwo Cyfryzacji 

Szanowna Pani Dyrektor, 
przekazuję niniejszym uwagi KIGEiT do propozycji Digital Networks Act w zakresie wybranych artykułów 
w zakresie wskazanym przez Ministerstwo. Celem przedstawionych uwag jest wskazanie kluczowych kwestii 
wymagających usunięcia, zmiany lub doprecyzowania, w szczególności z perspektywy funkcjonowania rynku 
telekomunikacyjnego w Polsce. Przedstawione przez KIGEiT uwagi mają charakter wstępny i zostały 
przygotowane w ograniczonym czasie, co nie pozwoliło na pełne i pogłębione odniesienie się do wszystkich 
aspektów proponowanych rozwiązań. Traktujemy je jako pierwszy etap naszego zaangażowania w prace nad 
projektem i planujemy dalsze uzupełnianie oraz doprecyzowanie stanowiska na kolejnych etapach procesu 
legislacyjnego. Liczymy, że przedstawione uwagi zostaną potraktowane jako punkt wyjścia do dalszej 
merytorycznej dyskusji. 
Widzimy również potrzebę dokonania zmian w definicjach, jednak na obecnym etapie nie jesteśmy w stanie 
wskazać konkretnych propozycji, ponieważ każda modyfikacja może wywołać daleko idące konsekwencje dla 
całego aktu, a nie tylko dla artykułów 3-12 czy 87-114. Wynika to z faktu, że definicje stanowią fundament dla 
interpretacji i stosowania przepisów w całym akcie, a ich zmiana może wpłynąć na spójność oraz skuteczność 
regulacji w różnych obszarach prawnych. 

Proposal of amendments to the draft Digital Networks Act 
1. Art. 4 - Role of electronic communications networks and services in ensuring resilience 

Art. 4-8 should not be included in the DNA at all. Issues related to security, cybersecurity, resilience, and 
ensuring business continuity in the situations described in this section should be subject to regulations of the 
NIS2, CER, EUCC, EUCS or even CRA, as they ensure security throughout the supply chain. Regulations on 
this topic should not be additionally specified for the sector and are not necessary under the current legal 
framework.  
Moreover, we consider that ENISA is the only appropriate body in the matter of resilience (in a broad sens)  and 
as of its role- should be given a right to issue guidelines/ opinions/ recommendations that should be taken into 
utmost account.  
Should the above mentioned demands and argumentation not be met, we propose that Article 4 shall be 
modified in the following way: 
Taking into account the essential role of electronic communications networks and services for the overall 
resilience of Union society and economy, providers of electronic communications networks or services referred 
to in Article 5(1) of this Regulation, BEREC ENISA, the ODN, national regulatory and competent authorities 
designated pursuant to Article 8(1) of Directive (EU) 2022/2555, national crisis management and civil protection 
authorities, including cyber crisis management authorities designated pursuant to Article 9(1) of Directive (EU) 
2022/2555, shall contribute and support providers of electronic communications networks or services 
referred to in Article 5(1) of this Regulation, within their respective competences, to the anticipation, 
prevention, preparation and response to natural or man-made disruptions, crises or force majeure that may 
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negatively affect the population, through the coherent implementation of preparedness-related obligations under 
this Regulation and in line with the relevant Union and national civil protection, crisis management and response 
mechanisms. 
Justification 
Article 4 should be amended to clarify responsibilities and avoid introducing standalone resilience obligations 
for electronic communications providers. Security and resilience requirements for the telecom sector are already 
comprehensively addressed in horizontal frameworks, in particular the NIS2 and CER Directives. The current 
wording of Article 4 risks creating legal uncertainty, regulatory overlap and an implicit expectation of 
unconditional continuity of services, disregarding the principles of proportionality, risk-based assessment and 
economic feasibility. Article 4 should therefore be limited to recognising the essential role of electronic 
communications and to obligations of public authorities to support and coordinate resilience, fully aligned with 
existing EU and national crisis-management and civil-protection frameworks, without creating new or 
open-ended obligations for providers. 

2. Art. 5 (1) (2) - Availability and capabilities of electronic communications networks and services 
Art. 5, 6 – BEREC plan – the appropriate entity for preparing such plans would be ENISA, not BEREC. However, 
a plan at the European level is inappropriate because it fails to take into account the geopolitical circumstances 
of a given Member State. Crisis management plans are a requirement of the CER and national regulations; a 
BEREC plan is unnecessary as such, especially as it imposes an obligation to be taken into account to the fullest 
extent possible.  
Article 5 (1) (2) shall be modified in the following way: 
1. Providers of public electronic communications networks, publicly available electronic communications 
services and other providers referred to in Article 9(2), national regulatory authorities, national competent 
authorities designated pursuant to Article 8(1) of Directive (EU) 2022/2555 and other competent authorities 
including, where relevant, national crisis management and civil protection authorities, including cyber crisis 
management authorities designated pursuant to Article 9(1) of Directive (EU) 2022/2555, shall cooperate to 
ensure the fullest possible continuous availability of electronic communications networks and services as well 
as their necessary capabilities to anticipate, prevent, prepare for and respond to natural or man-made 
disruptions, crises or force majeure that may negatively affect the population.  
2. Without prejudice to Directive (EU) 2022/2555, providers referred to in paragraph 1 of this Article and PSAPs 
shall take all necessary measures, with consideration of the BEREC Union Preparedness Plan for Digital 
Infrastructures referred to in Article 6 of this Regulation, as well as national measures of critical 
communications and emergency communications to ensure fullest possible uninterrupted availability of 
critical communications and emergency communications, as well as uninterrupted transmission of public 
warnings, in the case of natural or man-made disruptions, crises or force majeure that may negatively affect the 
population. 
Justification 
Regardless of our main proposal that those matters should not be subject to DNA regulation, Article 5(1) and (2) 
should be amended to avoid imposing unrealistic and unconditional obligations of continuous or uninterrupted 
availability of electronic communications networks and services. Such wording departs from the established 
risk-based and proportional approach embedded in horizontal frameworks, in particular the NIS2 and CER 
Directives, and disregards the differentiated nature of services, market realities and economic feasibility. 
Obligations related to continuity of service should be framed as the fullest possible availability, based on risk 
assessments and existing national and EU crisis-management mechanisms, while focusing on cooperation and 
coordination with public authorities. This approach ensures legal certainty, avoids regulatory overlap, and 
prevents the creation of open-ended liabilities for providers beyond what is technically and economically 
achievable. 

3. Art. 6 - Union Preparedness Plan for Digital Infrastructures, Art. 7 - Cooperation and data gathering 
supporting the preparation of the Plan, Art. 8 - Cooperation with the Commission, other Union bodies 
or expert groups 
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Art. 6, 7, 8 should be deleted.  
Justification 
Article 6 should be deleted. According to founding treaties of EU national security remains the sole responsibility 
of each Member State. Any harmonisation in that matter is unrealistic for geopolitical, social and technical 
reasons. In the light of all above mentioned regulatory obligations i.e. NIS2, CER, CRA or even DORA, electronic 
communication sector is subject to many requirements to draw up strategic plans for the anticipation, prevention, 
preparation and response to natural or man-made disruptions, crises or force majeure that may negatively affect 
the population. Moreover, the DNA proposal may be considered as highly delayed as digital infrastructure sector 
year to year comes third in the top five targeted sectors across the EU (according to ENISA Threat Landscape 
2025 report).  
Preparedness and resilience requirements are already comprehensively regulated under horizontal frameworks, 
in particular the NIS2 and CER Directives. The current wording of Article 6 risks creating regulatory uncertainty 
by delegating the specification of resilience measures to future BEREC plans and recommendations, potentially 
leading to new de facto obligations without proper legislative assessment. Article 6 should therefore be deleted. 
As well as article 7 and 8. 

4. Art. 9 (4) (a) and (d) - General authorisation 
Article 9 (4) (a) and (d) should be deleted.  
Justification 
Article 9(4)(a) and (d) should be deleted as they attach disproportionate and legally uncertain conditions to the 
general authorisation regime. Linking market entry to compliance with horizontal frameworks – including rules 
that are not yet in force or are enforced separately – goes beyond what is necessary for authorisation and risks 
creating cumulative, sector￼specific obligations for telecom operators. This approach undermines the principle 
of a light￼touch and harmonised general authorisation, creates regulatory asymmetry with functionally 
comparable digital service providers, and contradicts the DNA’s objective of simplification and legal certainty. 

5. Art. 87-92 – Universal Service Obligations 
Articles 87 to 92 shall be repealed.  
Justification 
USO is no longer justified in markets with high coverage and strong competition. Social policy objectives should 
not be shifted to telecom operators. Affordability measures for vulnerable users shall be addressed through 
general social policy instruments (e.g. vouchers) outside the scope of this Regulation. 

6. Art. 93 - Safeguarding of open internet access 
Article 93 should be deleted. 
The existing network neutrality rules no longer reflect the realities of today’s digital ecosystem and contribute to 
significant regulatory asymmetry. While telecommunications operators remain subject to rigid obligations, large 
content and application providers increasingly control traffic flows through private CDNs without comparable 
regulatory constraints. Replicating Open Internet rules in the Digital Networks Act does not resolve long‑standing 
interpretative uncertainties and instead creates legal risks that inhibit innovation, in particular regarding 5G 
network slicing and specialised services. Rigid neutrality requirements also limit operators’ ability to manage 
networks efficiently in terms of quality of service, security, and resilience. Removing these outdated provisions 
would support investment in advanced network technologies, enable innovative service models, and restore a 
more balanced regulatory framework across the digital value chain, without undermining competition or end‑user 
protection. 
Alternatively, if the above-mentioned proposal to delete Art. 93 is considered to be too far-reaching, Art. 93 
should be modified in the following way: 
1. Consumers End-users shall have the right to access and distribute information and content, use and provide 
applications and services, and use terminal equipment of their choice, irrespective of the end-user’s or provider’s 
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location or the location, origin or destination of the information, content, application or service, via their internet 
access service. This paragraph is without prejudice to Union law, or national law that complies with Union law, 
related to the lawfulness of the content, applications or services.  
2. Agreements between providers of internet access services and consumers end-users on commercial and 
technical conditions and the characteristics of internet access services such as price, data volumes or speed, 
and any commercial practices conducted by providers of internet access services, shall not limit the exercise of 
the rights of end-users laid down in paragraph 1.  
3. Providers of internet access services shall treat all traffic equally, when providing internet access services for 
consumers, without discrimination, restriction or interference, and irrespective of the sender and receiver, the 
content accessed or distributed, the applications or services used or provided, or the terminal equipment used. 
The first subparagraph shall not prevent providers of internet access services from implementing reasonable 
traffic management measures. In order to be deemed to be reasonable, such measures shall be transparent, 
non-discriminatory and proportionate, and shall not be based on commercial considerations but on objectively 
different technical quality of service requirements of specific categories of traffic. Such measures shall not 
monitor the specific content and shall not be maintained for longer than necessary. 
Providers of internet access services shall not engage in traffic management measures going beyond those set 
out in the second subparagraph, and in particular shall not block, slow down, alter, restrict, interfere with, degrade 
or discriminate between specific content, applications or services, or specific categories thereof, except as 
necessary, and only for as long as necessary, in order to: 

(a) comply with Union legislative acts, or national legislation that complies with Union law, to which the 
provider of internet access services is subject, or with measures that comply with Union law giving effect 
to such Union legislative acts or national legislation, including with orders by courts or public authorities 
vested with relevant powers; 
(b) preserve the integrity and security of the network, of services provided via that network, and of the 
terminal equipment of end-users;  
(c) prevent impending network congestion and mitigate the effects of exceptional or temporary network 
congestion, provided that equivalent categories of traffic are treated equally. 

4. Any traffic management measure may entail processing of personal data only if such processing is necessary 
and proportionate to achieve the objectives set out in paragraph 3. Such processing shall be carried out in 
accordance with Regulation (EU) 2016/679 of the European Parliament and of the Council. Traffic management 
measures shall also comply with Directive 2002/58/EC of the European Parliament and of the Council.  
5. Providers of electronic communications to the public, including providers of internet access services, and 
providers of content, applications and services shall be free to offer services other than internet access services 
which are optimised for specific content, applications or services, or a combination thereof, where the 
optimisation is necessary in order to meet requirements of the content, applications or services for a specific 
level of quality. Providers of electronic communications to the public, including providers of internet access 
services, may offer or facilitate such services only where the network capacity is sufficient to provide them in 
addition to any internet access services provided. 
Such services shall not be usable or offered as a replacement for internet access services, and shall not be to 
the detriment of the availability or general quality of internet access services for consumers end-users. 
6. The Commission may adopt implementing acts detailing the conditions referred to in this Article for the offering 
of services other than internet access services which are optimised for specific content, applications or services, 
or a combination thereof. Those implementing acts shall be adopted in accordance with the procedure referred 
to in Article 199(4). 
Justification  
The proposed amendments modernise Article 93 to reflect the evolution of fibre- and 5G-based networks and 
advanced connectivity services. They refocus Open Internet obligations on consumer internet access services, 
while excluding B2B customers and bespoke connectivity services, which do not raise the same risks to 
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openness or user choice. At the same time, the proposal preserves the core principle of non-discrimination for 
consumers, while allowing proportionate traffic management and differentiated quality of service. This ensures 
legal certainty for innovation, supports advanced use cases, and maintains effective consumer protection in 
a future-proof regulatory framework. 

7. Art. 94 – Supervision and enforcement of open internet access  
Article 94 shall be deleted.  
Justification 
Article 94 of the proposed Digital Networks Act should be deleted as it introduces additional reporting obligations 
(to submit periodic reports on compliance with open internet obligations) under the Open Internet framework 
without delivering any clear added value. The proposed reporting requirement would only increase administrative 
burden and regulatory complexity. This provision is therefore inconsistent with the DNA’s objectives of 
simplification and proportionality. 

8. Art. 95 (1) - Information requirements for contracts 
Art. 95 (1) shall be modified in the following way: 

Before a consumer is bound by a contract or any corresponding offer, and in addition to requirements pursuant 
to Directive 2011/83/EU, providers of internet access services or of publicly available interpersonal 
communications services shall provide the information listed in Annex III of this Regulation to the extent that that 
information relates to a service they provide.  
The information shall be provided in a clear and comprehensible manner on a durable medium as defined in 
Article 2, point (10), of Directive 2011/83/EU or, where provision on a durable medium is not feasible or in case 
of pre-paid services, in an easily downloadable document made available by the provider. The provider shall 
expressly draw the consumer’s attention to the availability of that document and the importance of downloading 
it for the purposes of documentation, future reference and unchanged reproduction.  
The information shall, upon request, be provided in an accessible format for end-users with disabilities in 
accordance with the accessibility requirements of Annex I to Directive (EU) 2019/882. 
Justification 
Article 95(1) of the Digital Networks Act, while aligned with the EECC and preventing gold-plating, risks 
eliminating established national solutions that facilitate market practice. Under the Polish Electronic 
Communications Law, where provision of pre-contractual information on a durable medium is not feasible, 
including for prepaid offers, information may be provided via a link with appropriate user instructions. Removing 
this possibility for prepaid services under the DNA would force unnecessary paper-based obligation, negatively 
affecting market efficiency and environmental sustainability. The proposed amendment ensures continuity of 
proportionate and environmentally sound practices without undermining consumer protection. 

9. Art. 95(5) - Information requirements for contracts 
Additional following sentence shall be added to Article 95 (5) 
In the case of a number-based interpersonal communication service provided in a fixed public 
telecommunications network, the obligations shall be fulfilled no later than 48 hours after the 
occurrence of the events referred to in the preceding sentence, and shall be deemed fulfilled if the 
voice communication service provider has made at least three connection attempts to the subscriber 
within 24 hours of the occurrence of the event related to the fulfillment of this obligation. 
Justification 
We point out that the provision of tools for monitoring service usage encounters technical limitations in the 
case of fixed-line telephony. Information regarding the current level of billed fees, due to technical limitations 
of billing systems, is available on a daily basis. This means that the information provided to the customer may 
not be up-to-date in real time (the phrase "timely manner"). We therefore propose that, during the work on the 
DNA, it be clarified that the phrase "timely manner" in the context of fixed-line telephony may include a 48-hour 
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buffer, similarly to what is currently indicated in Article 317 section 1 and section 3 of Polish electronic 
communications law (48 h). 

10. Art. 95 (7) – Information requirements for contracts 
Art. 95 (7) shall be modified in the following way: 

Member States shall not maintain or introduce in their national law consumer protection provisions diverging 
from this Article, including more or less stringent provisions to ensure a different level of protection. This is 
without prejudice to the right of Member States to maintain provisions on additional facilities under Directive (EU) 
2018/1972. 
Justification 
Article 95 (7) should be deleted as it undermines the core objective of the Digital Networks Act to achieve full 
harmonisation and prevent regulatory fragmentation in the internal market. While the DNA seeks to eliminate 
national gold-plating of sector-specific end-user rules, Article 95(7) expressly preserves Member States’ rights 
to maintain national provisions on additional facilities derived from the EECC. In practice, this perpetuates 
divergent national regimes and entrenches regulatory fragmentation, particularly given that the scope of such 
additional facilities differs significantly between Member States. 
Retaining this creates legal inconsistency and weakens the DNA’s harmonisation rationale, especially in the 
context of repealing the EECC and moving towards a directly applicable Regulation. To ensure legal certainty, 
scalability of services and a genuine single market for electronic communications, end-user protection rules 
should be exhaustively and uniformly regulated at EU level, without exceptions allowing the continuation of 
legacy national provisions. 

11. Art. 97 (3) - Contract duration and termination 
Article 97(3) shall be amended by adding the following paragraph: 
A contractual term providing for the right to amend the terms of the contract shall not constitute an 
unfair term within the meaning of the provisions of Council Directive 93/13/EEC of 5 April 1993 on unfair 
terms in consumer contracts, where: 
(a) the contract has been concluded for an indefinite period or is in force following an automatic renewal 
referred to in paragraph 2 above; and 
(b) the consumer has been granted the right to terminate the contract as set out in the first paragraph 
above, and the consumer has been notified of the change in accordance with the requirements laid down 
in the second paragraph above. 
Justification 
The proposed amendment to Article 97 (3) aims to harmonise divergent national practices concerning the 
modification of electronic communications contracts concluded for indefinite period (incl. following an automatic 
renewal), which currently create legal uncertainty and hinder the functioning of the internal market. While Article 
105(3) EECC clearly requires that consumers are granted a right to terminate the contract free of charge in the 
event of contractual changes, Member States apply widely differing standards as regards the admissibility and 
structure of modification clauses. Clarifying that such clauses do not constitute unfair terms in contracts of 
indefinite duration or after automatic renewal provided that adequate information and termination rights are 
ensured would enhance legal certainty, preserve a high level of consumer protection, and facilitate cross-border 
provision of services.  

12. Art. 99 - Rights for microenterprises, small and medium-sized enterprises or not-for-profit 
organisations 

Article 99 shall be deleted.  
Justification 
Article 99 of the proposed Digital Networks Act should be deleted as it incorrectly extends consumer-oriented 
end-user protections to the B2B market. Business customers differ fundamentally from consumers in terms of 
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bargaining power, contractual freedom and service needs, and do not require the same level of sector-specific 
protection. Applying consumer rules to B2B services increases regulatory complexity, creates unjustified 
compliance burdens, and risks constraining innovation in enterprise connectivity solutions. The DNA should 
therefore clearly exclude B2B services from consumer-focused provisions and rely on horizontal contract and 
competition law instead. 
If the legislator decides not to limit the scope of the provisions in question exclusively to consumers, it is at least 
necessary to oppose any extension of consumer-style protection to “medium-sized” undertakings.  
In such case art. 99 shall at least be modified in the following way: 
Article 95, Article 97(1), Article 98(1) and Article 98(3) shall also apply to end-users that are microenterprises or 
not-for-profit organisations, unless they have explicitly agreed to waive all or parts of rights laid down in those 
provisions. Article 97(2), Article 97(3) and Article 97(5) shall also apply to end-users that are microenterprises, 
small and medium-sized enterprises or not-for-profit organisations, unless they have explicitly agreed to waive 
all or parts of the rights laid down in those provisions. 
Justification 
Under the Polish Law on Entrepreneurs and EU State aid rules, a medium-sized enterprise is defined as an 
entity employing up to 250 employees and generating annual turnover of up to EUR 50 million. These are large, 
professional market participants which typically procure highly customised services or services in large volumes, 
negotiated individually and often with the support of legal counsel. 
Extending consumer protection mechanisms to such undertakings lacks any economic or legal justification and 
constitutes regulatory overreach. Moreover, such an approach runs counter to the stated objectives of the Digital 
Networks Act, which aims to simplify end-user regulation and strengthen the role of horizontal legislation rather 
than further expand sector-specific rules. 
The practical experience of KIGEiT members also shows that the existing extension of consumer rights to “micro” 
and “small” enterprises under Article 102 of the EECC should already be regarded as excessive. Even these 
entities (up to 50 employees and EUR 10 million turnover) rarely rely on standard mass-market offers and 
typically require tailored solutions. Any further extension of consumer-style protection is therefore clearly 
unjustified. 

13. Article 103 (4) - Protecting end-users against fraudulent activities 
Art. 103 (4) should be modified in the following way: 
National competent authorities shall adopt measures preventing fraudulent activities perpetrated by making use 
of the services referred to in paragraph 1, by taking account the guidelines issued under paragraph 3, with 
consideration to respective applicable  national measures of combating fraud schemes. 
Justification 
It is in the interest of users of telecommunications services in Poland that the national regulatory authority applies 
BEREC guidelines in a manner that takes due account of binding national rules on end-user protection against 
fraud, in particular the Act on Combating Abuse in Electronic Communications. Requiring the regulator to 
consider such national safeguards ensures effective and coherent consumer protection, reflects the specific risk 
environment of the national market, and strengthens trust in electronic communications services without 
undermining regulatory harmonisation at EU level. 

14. Article 106 – Emergency communications and the single European emergency number 
Art. 106 (1) should be modified in the following way: 
Providers of publicly available number-based interpersonal communications services shall provide end-users 
access to emergency services through emergency communication, mandated by the Member State. Those 
emergency communication shall be provided free of charge and without having to use any means of payment, 
including by using the single European emergency number ‘112’ and any national emergency number specified 
by Member States. 
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Providers of emergency communication shall ensure that PSAPs can call back end-users originating the 
emergency communication, or originate an interpersonal communication by using the same interpersonal 
communications service as the one on which they were contacted, free of charge, and where it is not 
economically feasible, at a retail price that does not exceed domestic retail price of the provider serving the 
PSAP.  
Member States may mandate access to emergency services through emergency communication from number-
independent interpersonal communications services as long as the national PSAP system allows for routing to 
the most appropriate PSAP and receipt of caller location information. 
Providers of electronic communications services which are not publicly available but which enable calls to public 
electronic communications networks shall ensure access to emergency services by using the single European 
emergency number ‘112’ when alternative and easy access to emergency services is not available. 
Justification 
Future-proofing emergency systems requires equal obligations for functionally equivalent communication 
services. Article 106 should be amended to extend emergency communication obligations to 
Number-Independent Interpersonal Communication Services (NI-ICS). NI-ICS services are increasingly 
perceived by end-users as full substitutes for traditional number-based interpersonal communication services 
(NB-ICS), offering comparable or identical functionalities. Maintaining emergency obligations solely for NB-ICS 
creates regulatory asymmetry and undermines the principle of “same services, same rules”. Extending Article 
106 to NI-ICS is necessary to ensure consistent user protection, future-proof emergency communications, and 
preserve a level playing field across substitutable communication services. 

15. Art. 108-110 and related 207- Amendments to Directive 2002/58/EC (ePrivacy)  
General remark 
The whole ePrivacy Directive should be repealed, with the principle of confidentiality of communications (art. 
5 (1) and (2) preserved and integrated into a horizontal EU legal framework applicable to all providers of 
interpersonal communications, technologies and use cases. 
The GDPR already provides a comprehensive, technology-neutral and risk-based framework for the processing 
of personal data, including electronic communications metadata such as traffic and location data. Maintaining 
the ePrivacy Directive as a sector-specific lex specialis creates regulatory overlap, fragmentation and legal 
uncertainty, while placing electronic communications providers under stricter and outdated rules than other 
digital actors offering substitutable communication services. At the same time, the confidentiality 
of communications remains a fundamental right under Article 7 of the EU Charter of Fundamental Rights and 
should be safeguarded through a modernised, horizontal framework ensuring equal application across 
technologies, services and market players, while enabling innovation, effective anti-fraud measures and a level 
playing field in the digital ecosystem. 
If not at least Articles 207 shall be at least modified in the following way:  
Articles 6, 7, 8, 9, 10, 11 and 12 of Directive 2002/58/EC are deleted. References to Article 8 of Directive 
2002/58/EC shall be read as references to Article 109 of this Regulation. 
Justification 
The current approach outlined in the draft DNA (Art. 207), which only partially removes Articles 7, 8, 10, 11, and 
12 of the ePrivacy Directive, does not resolve the unequal treatment experienced by European 
telecommunications providers in their handling of traffic and location data. At present, operators are subject to 
both the GDPR and the stricter, sector-specific requirements of Articles 6 and 9 of the ePrivacy Directive. 
To create a fair competitive environment with other digital service providers, who are regulated solely under the 
GDPR (with relation to comparable but even more precise data), it is necessary to repeal the directive - especially 
Articles 6 and 9. This change would not only level the regulatory playing field but also empower operators to 
better detect and prevent impersonation fraud. Importantly, confidentiality should remain a central principle, 
enshrined within a horizontal legislative framework to guarantee uniform protection for all digital services. 
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Alternatively, if the above-mentioned proposal to delete art. 6 and 9 is also considered to be too far-reaching, 
we propose at least the following amendments: 

• Addition of a new paragraph to Article 6 of Directive 2002/58/EC (ePrivacy) with the following wording: 
Providers of electronic communications networks and services may process traffic data derived from electronic 
communications: 
a) for the purpose of detecting or preventing fraud or abuse in relation to electronic communications services, or 
abuse carried out using electronic communications services – for the period necessary to achieve that purpose; 
b) where the end user concerned has given consent to the processing of their data for one or more specific 
purposes, including for the purpose of providing specific services to that end user. 

• Addition of a new paragraph to Article 9 of Directive 2002/58/EC with the following wording: 
Providers of electronic communications networks and services may process location data other than traffic data 
derived from electronic communications for the purpose of detecting or preventing fraud or abuse in relation to 
electronic communications services, or abuse carried out using electronic communications services, for the 
period necessary to achieve that purpose. 
Article 108,109,110 should be deleted. 
Justification 
In light of the evolving telecommunications landscape and the widespread use of diverse digital communication 
platforms, the continued sector-specific regulation of calling line identification and connected line identification 
has become increasingly outdated. Maintaining rigid, technology-specific rules on calling and connected line 
identification no longer reflects how users communicate today and risks constraining innovation. 

16. Art. 111 – Equivalent access and choice for end-users with disabilities 
Article 111 should be deleted.  
Justification  
Article 111 of the proposed Digital Networks Act should be deleted as it does not provide added value and 
instead duplicates existing horizontal EU accessibility legislation - the European Accessibility Act. Accessibility 
requirements for digital services are already comprehensively addressed in horizontal law applicable across 
sectors, ensuring a consistent and effective level of protection for end-users with disabilities. Retaining 
telecom-specific accessibility obligations in the DNA would increase regulatory complexity, create overlap and 
legal uncertainty, and run counter to the objectives of simplification, harmonisation and proportionality pursued 
by the DNA. End-user protection, including accessibility, is best ensured through horizontal frameworks rather 
than additional sector-specific rules that do not deliver clear incremental benefits. 

Z wyrazami szacunku 
       Prezes Zarządu 
 
       Stefan Kamiński 
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